A Study on the Responsibility of Land Owners in the Soil Contamination Countermeasures Law in Japan (1)  -Based on the Analysis of that in USA- by 石巻 実穂
	

   
 	
!"#$






































































 564OP'(Q; R S56TU4R( VWX
4Q(Y;ZY[L\G]1 ^_`ab cd;e














1£' DE4$ +¤  !"#$M
n5678~1DE4 kY4¥¦
§GK1d 56<=#4q'4'1¨©+












GHI3 . J $%&'()KLMN3 .
OP Q" R	



























PD £A¤¥O¦]^ Comprehensive Envi-

























kl(12	&mV7	 nj EPA Environ-






















sive Environmental Response, Compensation and Liability Act

CER-




4º7	=6D    »¼ .3
	






















-_ CERCLA: wfxfyz{|}~ Superfund
Amendments and Reauthorization Act of 

SARA B7}~
























































 op5qr. PRP 


























& A = < 1t&?>














®q¯°± D w i ²³´µ|¶·¸W

+¹HI?>º
UG¡& kl    »¼ /+
	
   PRP
 A  D  !"
   PRP#$ 
PRP %&'()#$ !" *+ EPA#$,-
./012 PRP3456!78 569:;
< PRP#$,-./!=>?@ABCDEAB!F7 PRP







gE] CERCLAh a ij2 PRPH2k=733













   CERCLAijq#$,-
G%&X'() +H 
 CERCLIS  U  U'()	
tu ¡
¢£¤¥ HRS ¦§¨!©y;<UªKL















































 	  /0~ NCP
PRPRSIQ ¡ a  
  ¢63 A :6




















CERCLA PRP!"#  $% &















































 L?¡¢:  £¤¥¦§¨©

























































































   G a HI+JKLMNO
 PQ)RS"#45
PQ)TUVW
XY345 PQG a    A HI
Z PRP[3JKLMNO



























 3 yb PRP7G a








   G f HI+NO
  ¡ /0
 SARA	
 f  




  f    0 12
3 4504 a 6789:;< =>?50@ A 4
 a 67BCDE:F50GHICDE:F-.#$&'





WXY)ZT" [X T-Q*+3 450467
89:;<QT\]12-#$%&;<^_`abc3 














hr^_ a 678;<ZT"0 {
/
hr0z{ PRP 





2 a 67T";<^_0 i
,RQ3 




 QZ  a  
0n
CDQx"T @ |"  ¡#¢ £I¤¥
¦H~(CD0z{/
§  f 678#$%&;<ZT"0  a Zy
0¨Q] {




v­ ®¯°±!²k³ZyCD /]§´µ¶    ·¸ /1
   PRP	
 PRP
 f  PRP !"#$%
 a & f '"()*+
,-./ 01234 5678*9 PRP
 a 	




 PRP a 	
: !"
C.?D&&/EF&  a 	
:;< GH




 ?Y Z[?\]^V_`,aJKbcA' orphan








&Du PRP f 	
 PRP,Tvw;<"








   Aviall*













O	?APQ REFSTU+V1RW XYUZ D
RAviall Cooper[ a +HQ PRPR\Q,-E
F	]^PQ9:\Q  Cooper+,-EF	_`PQa+
CERCLA=bc	de f [ a [ f g+





 [ f    +hiWbc [z
[ a +hiW{|bc}~8WD7+dePQ
 aZQ8R\Q  M [z[ a +h
ibc	deUZH )!*+,-NO	Aviall[
f +hip^qj_bc	dePQ Rr  Z+
3 xybtuv

 [ f     3
g+H [z[ a +hibc	deUZ
+ PRPp^qj_bc	dePQ 	aQ  D
  [ f     may  QR\M
[z[ a +hiW{|bc}~8WD7+de
RQ may only  QRr 
 xytuvu
rxytuv Aviall[ f    +hiWp
^qj_bc	dePQ aZr   [ f   
3 [z[ a +hiW{|bc}~lD7 
¡¢£¤¥¦+HQ9:\/g+PQ§¨    ©ª /3
	
 PRP
 !"# $%& '()*+ may
", -./ *
01"#2 $345*//61
"# 	78 9*1 PRP:
;067< =>( f    ?@-
'()    B AB!6C62D (
f    E-FGAH@IJ/ ( f    /KLM
N0OP Q8 1"/6R
7S0"# FGA/$3TUOVW01"/
6C (X/( a YZC[\]X/$^4
5( f _`01"16C ( f 45
MN0abUcde16 $









h`/ Tc! PRPq PRPu
yx06C62D2!"# 06 
"/ PRP( a YZC0/736
 !h:2 Tc! PRP/( f
YZC01",6C62!! CERCLAYZC
( a ( f 7362
!"#

















   AtlanticF











 M a >?M f NO3)E! Aviall
F PRPL+M f    NO3,-:./],-:






:WF¢z PRPM a NO!	
:
j,-./*+j  	 ST¡,WX M
f  PRP	
*+j:v£¤3 M a
   B |M¥ A :,-./¦BE§ ST"#  8
¨©ª« ¬­:G+§®,-:./+*+®:\+
Da:¯°}~$±²³´+µ¶:\4·*+¸¹º    »¼ 0+
  Atlantic	
 a    B 








 3  45,-60178  a




 B*  a  f 5CD':E
  a  f 
 F&GHIJ@'KLM
NA OPQR' S+T+9'*+G










S  a #$%& PRP
  f 
vi(N K%w)xyX^z{|
&}g()<*  a #@~
{|&}g   a









   







  a 	
./*012 PRP) f 3
456%78(9: 456%;<=%>?@AB
/*CD01 PRP%*E-*FG(9HIE
  f    )J.KLM56) PRP
NO*E ) P32QRST)UV)W
XYZIE).*I[\]^* *I_
 `abcd% ! "#$ef/P)*gh
 <i3KLM56jklm
Aviall<inoAtlantic<ip PRP%Gqr
 a  f stuvjk%-*3Iw'

 















 Atlantic<i/*/ CERCLA/* PRP%






   ¨©
% PRPV6 GE
¬­®­) CERCLA¯°2I EPAC±) 























9 AviallS PRPT f UV1WXY
Z[\]^_

































































LM PRP"N a OP=QR$ST9






7 orphan shareUV;<st/01u ZV
PRP orphan sharest$ 9v9op






" N a N f !$!"w
E OP9QR$ "S"$ST
 PRP"ZVST9N a "WX67Z$C




KE Aviall9Atlantic9 N a O
Pv"WX67Y$9!w!./0




1 N f OPv¢z"/00C£¤=st"/
0r ¥¦§$
K"¨!©ªgh#«¬­n67!x$®    ¯° 0/
 	
 PRP PRP




. "#/ PRP 01234567849:;<
=> ? "#@A#BCDEF4564G4.
H!  a 9:;<  PRP"#	
IJKL"M4G6 "#8 PRPN	A#B
CDEF	OP4 A#QG7849:;<RST
4U V-.A#W XYZBCDEFKL[\ ?
 9:;< ]^_`abcdef ghij )
*+, k a lY mnokpqr
stuvwxtoQG ghi4$. Atlanticmn
y6 zx{`a9:[*Z a 9:;<
 |}~2  pqs`aP9:[*$






mn u|} CERCLA a 9:;< 
A#4$ PRPyS)EF A#IJKL







   
Shell Oil 	
 BrownBryant BB 

 BB Burlington Northern and Santa
Fe Railway Union Pacific Railway !"#$
% Shell &'()*+,'()-./0 12
 34567 89:;< 2
=>8





YA3HZ	 Shell4 Burlington Un-
ion<[ a \6]X^_`a
bc





 arranger qrs E
FG
 owner hs 4A0t0 PRPH$ uvwxyN
X
Y8 z{&$ 42H uvwxy|}~






 EFGz{r4 ~0 
~ EFG&h!"(














H$  Shell~ Shell´µH$ &2
C&¶!·|}<¸=« z{$¬8 ¹º    »¼ 01
 	
   
 !"#$%&'(")*+,-.,





 Shell(") EF%&GHIJKLM BBNOPQ
M"1RM,"S T a    UMVWL, arranger
X,",Y EF%&GH  !" Z[\]^_`
abcde,fg,0)"h/ ij"klmno7RJ




   AB3454
AB345 82 ABy3454|96Ss
tL,:;E)"J) wxA}~,"h






 Z Y¤iJEF%& ¥¦")"/"0)q
hY arranger§¨L,GHMuJ"!,"MuJ 
 ShellY BB !"©ªIJi«¬)"h GH
)",/0h­)"J Y0) Shell PRP






























































 P s´µs!P'G Burlingtons

















K (Db;"cdC b;" PRPeM	f
g a h:;"i)*.jJ	TklSJ 3
mnAtlantic	of6pq78rs.ton
XYAus"vS"wK





9 8~x owner Nx operater 	.8~
Ne	.f PRPS	 ar-




















8 :CDE f FGHI8D *+0
PRPJKL'!,12345 1M













 0u E f FGHhi1I8D vwxmyz

















P' E f FGH
p-.:
9. Z *+ u,








 PRP !"#$%&' PRP ()
*+,-. /0123 4/  PRP()'5-
/26 7 PRP8569:;<= PRP'7
PRP8569:,-.>?@A,BC D a D
f  EFGHDI'JK,' AtlanticLMN26OPQRS
LT  <& U&V&W#XYZ%&[\]^,_
=`5 (ab;c-d_D a efghi>?
@Aj.<= (ab'kl&62XYmn5- #
N D a efg>? D f efg>?op6qrst
uv'w2=xy&-. (abz{5-d|}~#




j.- U56/  PRP'7 PRPhi>?@A
%&-BCqr_.->?d'#%&
D f ef>9,<= AtlanticLM  <
>9c6 D a efghi>?N26_#
'= p- #N orphan share D a efg>
?N26 q¡=56¢r £¤=56qr'5 D f ef












0<= 5*)678 >7)8 ?@67ABC8):
;
 D):;EC&FGH
CERCLAICJK, L b <):;ECMN OP





































KL M:;<=>?@ABN  !OH
'	,%#PQR0	
S
 ! innocent land-
owner

ILO TU, VWXQ bona fide prospective purchaser







  ! ILO 















 fR/68Uf9H H f
RbW9 SH  yPH 








 H ILO%#\ SARA[
%#\±²'






  CPO 
 q 	 	 !"
#

 # $% "&' ()*+,-









l# mnopq Grstuv\Y# )C
M-wx44yz{*oE4# 	|}~











 .d1 BFPP 
   r 	[F .d1e1
$

 BFPP2   K 1!"
 4$< 		  ¡¢ £¤¥¦§¨©ª«wf1¢ ¬­
UZ[*d-# UZ[K:)C®¯	4yU
Z[¬°±²-# J"%*r# 
$	³.´&'+µwfK:¶J9·M4¸¹º    »¼ 1/
	
	 



































 cd 	§v	¨y BFPP	8xTpcs















   !"#$% &'(") *
+,-%./01234 	/3563 7, EPA8
9:; ILO CPO BFPP<=">,?@ABCDE

56
Common Elements "FG: /
,HI@"JK,LM:;




Z[ threshold criteria \]) 0 ongoing obligation ^_
` /034
 Threshold Criteria
Common Elements , OPQRS"aV\])0:
@ 56 bcd
@
   All Appropriate Inquiry 4efghi




















; ¨©ª«¬­® American Soci-
ety for Testing and Materials

ASTM 89:; ¯°±B²³





 Standard Practice for Environmen-

















P RPS	/TUV WX7EF YZ[






















   Affiliation §¨©[|



























`Q La& Rb 6<c0 PRP&MSdef








































 %az{  ¡¢£¤¥ 
!"¦u !",- PRP&  !"§¨L	o©
¥	 PRP&  !"\}~Zªr0O
«0




z±²³´µ¶·c¸,-./j¹%S9º    »¼ 13
Common Elements  	
 
 !"#"
   $%#%&'(































































  	 




    !
BFPP CPO"# ILO$ %&'()*+,- .%&
/01*+,- "#23%&40,5678+9: ;
<$=>?@AB1*$C+,- 567%&D
  ! EFGHI-J0

 GKLM+N





























 BFPP$ CPO"# ILO\ JY
,  _`¡¢HR+G£\HJ _`¤¥,





 G08 CPO"# ILO$¤¥3J
Y[z¡¢£UV Hg,}
gJ CPO"# ILO$ _`¤¥±¡¢R£²-  
¡¢³´ !EFG 
,H BFPP !K$ CPO"# ILOµ0$z











 4 Common Elements 567 B8 	
9
	 :; Q	A<= >? EPA@
ABCDE  FGHIJKLMN  O

















c\2~ c EPA comfort/status letters& 















    	 

BFPP CPO ILO  !"













 R, EPAS e "TU3DEAHV,)%




! a. gh#$#(0ijbk$#(d)lmn  opqA
rs) t BFPP CPO#$uvw?/-#$0


   xyA] z{F|








 2#$ CERCLAS |-" E













   Affiliation DEFGAHIJKLMN xyA] 
z{
EPA Common Elements «¬­A";0$ K® Common
RW¯°±²³´xµ";,q¶·" ¸¹º    »¼ 2-
Elements  ILO	
 
ILO affiliation  ILO
 ! "#$%&'() *+,-
././0"12345 6+7859:;<9:
 "#=>?@ AB?@ ;CD?@*5EF#(G7
HIG4$5JK84 "5 LMNOPQ
RSTUVWXY  A  	

 CERCLAZ#STUVWX4 QR EPA
LMP[JZ#\]^ _`HaZbc G4
d5G4 d GefY  A 
	
 ghi*# j kQRhlmnoY
pq rs5eftuvwG4xy0) 48
ILOz{H2G|JH4}~5G







Gy2Bw4 "5" y ILO














 ILO  y®K PRP
CD?@²³57





  ILO BFPP CPO	
 PRP






   /0-1234




 /0-1234 ( 678 (


















   CERCLA)- {4 ( innocent |}).; !9( 
{4x	 ~  X#|c {4 (
F {4~4(
   See JUDITH A. LAYZER, THE ENVIRONMENTAL CASE TRANSLAT-
ING VALUES INTO POLICY CQ PRESS,  nd ed.,  at .
     Federal Insecticide, Fungicide, and Ro-
denticide Act
	









# RCRAF¥¦§¨©W% ªT#«z;).N ¡¢H
£¢F¬ ­	 .¬  F.N'(® ¥¦§¨
©C¯G¡¢H^I°±q²³).N See JAMES SALZMAN 

´FµB¶KLO·#¸y+¹.;?#>:º    »¼ 2/
BARTON H. THOMPSON, JR., ENVIRONMENTAL LAW AND POLICY FOU-
NDATION PRESS,  rd ed.,  at.




 Id., at .
    ! "#$%  CERCLA&'()#*+,-.	/0
'' 12 CERCLA34# 56789
:;<#=>?% CERCLA *+,-.	 
@ NBLA    /BC





   *+,-.	/	ab0 cde	    
 
   fg17 cde2hS$i[jk'lCmIJK,LM.
j/3nH 4op	qr A  
 
   IJK,LM.	4# 567stu789 c




	|` 4op	q	r A  			 B}
 ~;# CERCLA3    2H</`\H2 	 # 
=#  +OJO   > J ?  @	HA 
?B~; . C  
 "QD#?B  E
#FG\A/|H'\
 IlJKLMlJ 2hS$NO 	"P
  
 CERCLA/Q;\"Q#R R¡¢ CERCLA
*+,-.	£¤¥ # ¦§¡¢ superfund ;G\
H ¨©#ªS«[qTU'¬ lV­® 	¯vw¬
PRP=°±²W+ X¢YG !³¬´Z1 µT
#¶lV­®=°·¸¹GH fg17 [º2hS$Uj	
µY³\ vw	xy  r B}

»	q­¼]	r A 20
 CERCLA c   
   		

	 CERCLA   NPL
   	
 CERCLA 

 CERCLA !"#$%&'()*+,  








 CERCLAUVOWXYZ[\(+]^ GH 
 _`OW(a^b _%cdOe`fgh^,+ 
  	
 i  jkl6mnop_ q.rXYstu
the Massachusetts Oil and Hazardous Material Release Prevention Act e
_ZOWXYvwp` Victor N. Baltera et al., Environmental Consid-
erations, AMB MACLE    at ...
 xy PRP z{"#$%`NCP|}bi+~(	
Z i  NPL`i+ !"#$%}, 





 DANIEL A. FARBER AND ROGER W. FINDLEY, ENVIRONMENTAL
LAW WEST, 
 th ed.,  at 	.
  C.F.R. .~^Z(F,  34567689:;
 >?@ABCD 
 
	 CWA !  ¡¢£¤(¥¤ ¦
f  £¤¡¥¤` _¡rXYst` A §¨ B ©ª«




]`4KLMNOPQ !¶º»    _¼ 21
	
  b   
 !"#$%&'()*+,-". !/0.!123
456789:;<=>?;@AB
 United States v. ChemDyne Corp.,  F. Supp.  S.D. Ohio. Oct. ,
	.
 Restatement Second of Torts  A 	
 : CDEFGH

	 IJKLMN  O
 IJKLMN  	O
 PQLMN    
ORS
 CERCLA g
 Burlington Northern and Santa Fe Railway Company v. United States,

 U.S. 		 	.
 IJKLMN  O
 Restatement Second of Torts   		.

 Restatement Third of Torts : Apportionment Liab.   .







 WARREN FREEDMAN, JOINT AND SEVERAL LIABILITY : ALLOCA-
TION OF RISK AND APPORTIONMENT OF DAMAGES BUTTERWORTH
LEGAL PUBLISHERS, 	 at .
 Restatement Third of Torts : Apportionment Liab.   cmt. a .
	 Id.
 Restatement Second of Torts  A 	
.
 Restatement Third of Torts : Apportionment Liab.   .
 Restatement Third of Torts : Apportionment Liab.  B cmt. a
.
 Restatement Third of Torts : Apportionment Liab.   cmt. c 
Restatement Third of Torts : Apportionment Liab.   cmt. f .
 Restatement Third of Torts : Apportionment Liab.   cmt. a 
Restatement Third of Torts : Apportionment Liab.   cmt. a .
pqrWstuk
v w 22
 Kenneth K. Kilbert, Neither Joint Nor Several : Orphan Shares and Private
CERCLA Actions,  Envtl. L.   at .
 EPA orphan share	    PRP
    
	     !"#$ PRP
%&'
()*+,'-.%/01234. United States Environmental
Protection Agency, Interim Guidance on Orphan Share Compensation for
Settlors of Remedial Design/Remedial Action and NonTimeCritical Remov-
als  at  .
	 Kenneth K. Kilbert, supra note , at  Aaron Gershonowits, United
States v. Atlantic Research Corp. : Who Should Pay to Clean up Inactive Hazard-
ous Waste Sites?,  Duke Envtl. L.  Pol’y F.   at 
.

 Kenneth K. Kilbert, supra note , at .






F;<=>?IABCJ%K$E Warren Freedman, supra
note , at . L)	 M f 	N3OA.%P
 CERCLA@QR
KEF
%ST$% See Superfund Amendments and Reauthoriza-
tion Act of 






de shtu%vG'+wxy `G'zE{|xy X
}~rbc3.%EBxy	 C$
% See Daniel A. Farber and Roger W. Findley, supra note , at .
 See Kenneth K. Kilbert, supra note , at 	 ; Daniel A. Faber and Roger
W. Findley, supra note , at 
.
 Daniel Riesel, Evolution of Liability in Hazardous Substances Litigation, ST
 ALIABA   at .
 Id., at .
 Id., at .
	 Kenneth K. Kilbert, supra note , at 	 ( ??=
M3B%V_Atlantic ResearchV=? 
¡¢£¤¥k¦§tu%/0¨+.%]©    ª« 23
	
    
 Kenneth K. Kilbert, supra note , at 	.

 Id., at 
 ; Daniel A. Faber and Roger W. Findley, supra note , at .
 Cooper Industries, Inc. v. Aviall Services, Inc.,  U.S. 	 . 
	 ! "#$% &'()*)+,-./012345
6789-+:);.<=Cooper0>? @ABCDEFG
H IJKL0JM  	NO PQR 	 
NO
STUV WXYJMZ[\]^_ CERCLA 0O`abcd0ef	
ghijklm0nopqPnopZ !efrs02t contribution 	3
4 uv	w ix y0z{|
   	NOq}
 Aviall Services, Inc. v. Cooper Industries, Inc.,  WL 	 N.D.Tex.
Jan. , .
 Aviall Services, Inc. v. Cooper Industries, Inc.,  F.d 		   th Cir.
.
 Kenneth K. Kilbert, supra note , at .
 Daniel A. Faber and Roger W. Findley, supra note , at 	 "#PQR
	 	
 Kenneth K. Kilbert, supra note , at 	 Steven Ferry, The Super-
fund Cost Allocation Liability Conflictions among the Federal Courts,  Vt.
Envtl. L. 
 
 at 	 Jason Nichols, Resolving The Federal Court Con-
flict Over CERCLA Cost Recovery for Potentially Liable PartiesSome Sugges-
tions for Giving Order to PostAviall Section 	 Jurisprudence and for Encourag-
ing Voluntary Cleanup Environmental Site Contamination, 	 Tenn. L. Rev. 	
	 at .




	~ ! "#PQR 	 
NO
	 Atlantic Research Corp. v. United States, 
 F.  d 	   th Cir. .
 "#PQR  

 See supra note , at 
.
	 Kenneth K. Kilbert, supra note , at .
	 See Craig N. Johnston, United States v. Atlantic Research Corp. : The Su-
preme Court Restores Voluntary Cleanups under CERCLA,  J. Envtl. L. 
LG  3*
Litig.   at .
  Fed. Reg. 	, at .
 	
      
 !"#$%&	
'(BDA)"*+,-./012
3 4567869 :   ;<=>? -@AB,CD
EFGH8'(IJK    *LMN1OPQR.S23 TU<8
6VW	
9 :  	XY
 CERCLAZ , Z
	 Steven Ferry, supra note 	, at 	.
 Daniel. A. Faber and Roger W. Findley, supra note , at .
 Aviall[\]^Atlantic[\_`abcEFde3fgh123
Rachael E. Salcido, Voluntarily Cleanups and CERCLA in a PostAvial and
Atlantic Research World, 	 RMMLFINST 
    at 
. Kevin A.
Gaynor et al., Unresolved CERCLA Issues after Atlantic Research and Burling-
ton Northern,  Envtl. L. Rep. News 	 Analysis 
  at 
.
iXY
 Craig N. Johnston, supra note , at .

  	 XY
 Kevin A. Gaynor et al., supra note , at .
 Ronald G. Aronovsky, A Preemption Paradox : Preserving the Role of State
Law in Private Cleanup Cost Disputes,  N.Y.U. Envtl. L.J. 	  at 		.
 jkAtlantic[\e3lmnop2cn qrstu[vqwxy
de3z{.|}n~h Z a e3hZ f 
3.Hj1n1z23e
See supra note , at .
 	 F. Supp.  d   at   
 B.R. 
  at .
 Steven Ferry, Inverting the Law : Superfund Hazardous Substance Liability
and Supreme Court Reversal of All Federal Circuits,  Wm. 	 Mary Envtl. L.
	 Pol’y Rev.  
 at . Z a LM123 q
wxy.Hj1 nZ f  ej1 H3
 PRP.lm12}3hej1 23lmn8 ¡¢abc£¤¥¦
§}ej1n¨©~b3e
ªn«#$%&¬(8­xy®GHIJK    ¯9 3+
 Supra note .
 United States v. The Atchison, Topeka  Santa Fe Railway Company,
 WL 	 E.D. Cal. July , .
	 United States v. Burlington Northern  Santa Fe Railway Company, 
F.  d 
  
 th Cir. .
 Kevin A. Gaynor et al., supra note 		, at  Robert M. Guo. Reason-
able Basis for Apportioning Harm under CERCLA, 	 Ecology L. Q. 	 
at 
 Rachael K. Evans, Burlington Northern  Santa Fe Railway Co. v.
United States,  Harv. Envtl. L. Rev.   at 
 Kenneth K. Kilbert,
supra note , at .

 William C. Tucker, All Is Number : Mathematics, Divisibility and Apportion-
ment under Burlington Northern,  Fordham Envtl. L. Rev.   at 	
	.

 Peter J. McGrath Jr., Burlington Northern  Santa Fe Railway Co., Et Al v.
United States : Defining Environmental Law or Changing It?,  Charlotte L.
Rev.   at 	.

 Steve C. Gold, DisJointed? Several Approaches to Divisibility after Burling-
ton Northern,  Vt. J. Envtl. L. 	 
 at  Martha L. Judy, Coming
Full CERCLA : Why Burlington Northern Is Not the Sword of Damocles for
Joint and Several Liability,  New Eng. L. Rev. 
  at 	.

 James Salzman  Barton H. Thompson, Jr., supra note , at 
.

 United States v. Iron Mountain Mines Inc.,  WL  E.D.Cal.
May. ,  at .

 Daniel Riesel, supra note , at .

 Martha L. Judy, supra note 
, at .

 Daniel Riesel, supra note , at .











PFKQRS&TU7VWO6 See Kenneth K. Kilbert, supra
XYZU[\]^ _ 3,
note , at .
   	
 
 CERCLA  C  





27#89:,# See United States v. CDMG Realty Co., 	
 F.
 d 
   rd Cir. 		
.
 CERCLA B
   	
 










 CERCLA , b   

 bc   ~ fghiklmnopq TU




{|V- CERCLALoSI: CPOQF!,# See Uni-
ted States Environmental Protection Agency, Announcement and Publica-
tion of Final Policy toward Owners of Property Containing Contaminated
Aquifers 		.






See United States Environmental Protection Agency, Announcement and Pub-
lication of Guidance on Agreements with Prospective Purchasers of Contami-
nated Property and Model Prospective Purchaser Agreement 		.
©:ªklm§qV£j#M,-«Y7#E¬­    ® 3-
 CERCLA q    C
 CERCLA r   
 CERCLA 
 See United States Environmental Protection Agency, Revised Enforce-
ment Guidance Regarding the Treatment of Tenants Under the CERCLA
Bona Fide Prospective Purchaser Provision .
 CERCLA  A
 CERCLA r   
 See supra note , at .
 Id., at  .
	 Id., at  .

 See United States Environmental Protection Agency, Interim Guidance
Regarding Criteria Landowners Must Meet in Order to Qualify for Bona
Fide Prospective Purchaser, Contiguous Property Owner, or Innocent Land-
owner Limitations on CERCLA Liability COMMON ELEMENTS .












L. Comella, Environmental Issues and Liability Considerations, 		 PLI/Corp
  at .
 Standard E 
 I#W, XJ ASTMYZ ":
 CERCLA  B  
 CERCLA  B  
 United States Environmental Protection Agency, All Appropriate In-
quires Final Rule Brownfields Fact Sheet EPA F October,
. AAI[\]!"#5 ^_`abcd[befg hijk	
lmnopq@1r3Nstu!"#vw[ x
yz{	| 	 }XJ cd[b opq@1r3Ns~AAI
_~ | 3.
 	
   
    !"#$%&'()*
+ AAI,ASTM-./0123456781)89):;<
= >?@AB  
 >?@AB  
	 Philip L. Comella, supra note , at .
 CERCLAC 
 H C q    A 
 Supra note 	, at .
 Id.
 See United States Environmental Protection Agency, Enforcement Discre-
tion Guidance Regarding the Affiliation Language of CERCLA’s Bona Fide
Prospective Purchaser and Contiguous Property Owner Liability Protections
.

 Id., at 
 .
 See Id., at  .
 CERCLAC 
 H i 
 8D EFGHIJKLMNGOHPQND2REFSTUVWXR2
82 EPAJGOHPQ1((N2Y affiliationZ[)R\Y())R
2= See supra note , at 
.
 CERCLAC 
 H i  C q    A  
	 See supra note , at  .

 CERCLAC 
 F C q    A V C  A

 Supra note 	, at .

 Id., at  .

 Id., at .








 United States Environmental Protection Agency, Institutional Controls :
A Guide to Planning, Implementing, Maintaining, and Enforcing Institu-
tional Controls at Contaminated Sites .

 CERCLAC 
 D C q    A  C  B
]^_`abcd	eNDf=gh<0,Nij=Kkl    m 3/
 
 CERCLA b    a 	

 SARA !"#$%&'()*
+,-."#$ / 0123456789:"#$ ILO;
-< =>?@AB& CDEF"#,+
 Supra note , at .
 Id.
 GH'IJK GH(LMNOPQRST
 Supra note , at  .
 CERCLA q    D
 Supra note , at .
	 Id.




	 EPACUV	 comfort/status lettersWXYZ[W\],+$ 	
Fed. Reg. 	 .^_ < comfort/status lettersPQ'(`ab.
cdC EPAe012345678fghijk$]b]'(`ab
lmWn	opCqlmWrc$]s+,A$- See
Walter E. Mugdan, Environmental Considerations in Real Estate Transactions,
SS ALIABA 		  at 	
.
	 Supra note , at .
	 <<.etkuvwg3x3y50Wz{<./C/+.|}
"#,+ Laurencia Fasoyiro, In Consideration of Disposal of Waste in
the Comprehensive Environmental Response, Compensation and Liability Act
CERCLA and Texas Waste Disposal Act,  Tex. Tech. Admin. L. J. 
 at .
	 CERCLA  E  q    A    A
	 Supra note , at .
	 CERCLA  G  q    A 
		 Supra note , at .
	 Id.
~	  30
 CERCLA  C  q    A 







 United States v. Domenic Lombardi Reality, Inc., 	 F. Supp. 	 d 
D.R.I. June. , 		.

 See supra note , at .
 CERCLA b    a
 CERCLA 
    B  
	
     31

